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INTRODUCTION

Life Esidimeni was exceptional only in the scale of the tragedy that it engendered.
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PHASES OF THE LIFE ESIDIMENI
DISASTER
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CONSTITUTIONAL PRINGIPLES OF PUBLIC
SERVIGE

[158] Our democratic project sets admirably high principles for officials in the public service.

Public administration must occur within the precincts of set values and principles. [N iEBIEUGE

a high standard of professional ethics using public resources in an efficient, economic and

Sitencankhlhisdproviding services impartially, fairly, equitably and without bias EhlsRelSiily
responsive to people's need and engaging and encouraging the public to participate in policy
kel LR G public administration must be accountable and transparent (RO %TeiiiT.R11

public with timely, accessible and accurate information.



CONSTITUTIONAL PRINGIPLES OF PUBLIC
SERVIGE

[159] Here, it is useful to record that the Constitution expressly, albeit self-evidently, imposes
duties of fidelity to the law, transparency and accountability on the member of the Executive
Council. To cut to the chase, Ms Mahlangu, was responsible for the executive function related to
health care in the province as assigned by the Premier. She was obliged to act in accordance with

n

I @ iNsistiMShe was "accountable collectively and individually

to the legislature for the
performance of her functions and duties and she bore the duty to give full and regular reports to
the Legislature.



SOCIO-ECONOMIG JUSTICE FOR ALL

Baseline survey, March 2018
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HEARD OF THE CONSTITUTION OR THE BILL OF RIGHTS BY AGE COHORT

AND RACE
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“The failures in the public (and the private for that matter) health
system are structural in nature and will not change unless there
are changes to the governance architecture.”

- Prof Alex van den Heever,
Wits Chair in the field of Social Security



UNFINISHED BUSINESS

A decision maker wielding public power may not act
arbitrarily, without a good or for no reason. Least
still a decision-maker may not act for an ulterior
purpose, particularly when she makes a decision that
impinges adversely on the rights of other people.
Absent rationality in the use of public power,
arbitrariness and tyranny will flourish. The death and
torture in the Life Esidimeni tragedy stemmed from
the irrational and arrogant use of public power.




UNFINISHED BUSINESS

Their irrational and thus unconstitutional decision was the
reason for the death and torture that ensued. And yet, the
claimants and indeed the nation knows not the true reason
why the triggering decision was taken by powerful
Government Officials against defenseless mental health care
users and their families. Absent the truth, closure for the
claimants is only hardly possible.

This wanton, arbitrary and unaccounted decision has
caused so much pain and suffering, stress, trauma and
morbidity, and in my view, is a very serious breach of the
constitutional obligations by the State and its servants.
Such a breach, together with other considerations will
weigh heavily on the character of just and equitable
redress.




